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RUSHMOOR BOROUGH COUNCIL

LICENSING SUB-COMMITTEE
(ALCOHOL AND ENTERTAINMENTS)

at the Council Offices, Farnborough on
Friday, 24th March, 2023 at 10.00 am

To:

Clir Christine Guinness Clir S. Trussler Clir Nem Thapa

Enquiries regarding this agenda should be referred to the Committee Administrator:
Chris Todd, Democracy, Tel. (01252) 398825 or Email chris.todd@rushmoor.gov.uk

AGENDA
EXCLUSION OF THE PUBLIC -
To consider resolving:

That, subject to the public interest test, the public be excluded from this meeting
during the discussion of the undermentioned item to avoid the disclosure of exempt
information within the paragraph of Schedule 12A to the Local Government Act, 1972
indicated against such item:

Item Schedule Category
No. 12A Para.
No.




-2-

2 7 Information relating to any action taken or to be
taken in connection with the prevention,
investigation or prosecution of crime

DETERMINATION OF AN APPLICATION FOR THE REVIEW OF A PREMISES
LICENCE IN RESPECT OF CULTURE, NO. 132 VICTORIA ROAD, ALDERSHOT -
(Pages 1 - 136)

To consider the Head of Operational Services’ Report No. 0S2304 (copy attached)
setting out details of an application for the review of a premises licence.



AGENDA ITEM No. 2

OPERATIONAL SERVICES
LICENSING SUB-COMMITTEE
(ALCOHOL & ENTERTAINMENTS)
24 MARCH 2023
LICENSING REPORT NO. 0S2304

DETERMINATION OF AN APPLICATION FOR
THE REVIEW OF A PREMISES LICENCE
CULTURE, 132 VICTORIA ROAD,
ALDERSHOT, GU11 1JX

1.0 INTRODUCTION

1.1.  This report concerns an application for the review of a premises licence
made under section 51 of the Licensing Act 2003 (the 'Act’). The receipt
of such an application invokes a statutory requirement to hold a hearing
with Members to consider it.

1.2.  The report provides details of, and background to the application, and
should be read in conjunction with the council’s licensing policy and
Secretary of State’s guidance. This, together with information obtained
at the hearing should be used to determine the application.

2.0 BACKGROUND

2.1. On the 3™ February 2023, Hampshire Constabulary submitted an
application for the review of the premises licence held in respect of
Culture, 132 Victoria Road, Aldershot, GU11 1JX. A copy of the review
application together with its enclosures and some additional enclosures
submitted during the application process is given at appendix A.

2.2. A map of the area showing the general location of the premises is given
at appendix B.

2.3. Existing premises licence

2.4. The application requests the review of the premises licence number
22/00452/LAPRE, held in respect of the premises, initially granted in
July 2022, held by C&S Leisure Ltd. A copy of the current premises
licence is given at appendix C.

2.5. The licence is subject to a number of mandatory and transposed
conditions. It authorises the retail sale of alcohol for consumption on the
premises and the provision of regulated entertainment by way of live and
recorded music. The hours for each of these activities are detailed on
the licence.
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3.0

3.1.

3.2.

3.3.

4.0

41.

4.2.

4.3.

4.4,

5.0

5.1

5.2

6.0

6.1

ADMINISTRATION OF REVIEW APPLICATION
Advertising the review application

In submitting an application for review, it is the duty of the applicant to
ensure that notice of the application is given to all responsible authorities
and the licence holder to which it relates. It is also the duty of the
licensing authority to advertise receipt of the application by way of
enabling representations to be made by other parties.

| can confirm that the applicant and each responsible authority have
received a copy of the review application and the licensing authority has
advertised receipt of the application both at the premises and at the
Council Offices in accordance with the requirements of the Act.

GROUNDS FOR REVIEW

The grounds for review of the premises licence are set out in Part 2 of
the review application (see appendix A).

Relevance of grounds for review

By virtue of section 51(4) of the Act, the licensing authority may, at any
time, reject any ground for review if it is satisfied that the ground is not
relevant to one or more of the licensing objectives.

The grounds for review are considered to be relevant in this case, as the
application has been made by a responsible authority and concerns the
licensing objectives the prevention of crime & disorder, the
prevention of public nuisance and the protection of children from
harm.

REPRESENTATION(S)

Two representations have been received in respect of the application,
from other responsible authorities namely the licensing authority and the
responsible authority for health & safety. Copies of the representations
are given as appendices D & E respectively.

The representation from the Licensing Authority includes some CCTV
footage which will be shown during the hearing. The licence holder will
be given the opportunity to view the footage ahead of the hearing.

DATA PROTECTION ISSUES

In accordance with data protection requirements, any personal details,
addresses, contact details and/or signatures submitted on any
application, representation or other relevant document etc. have been
redacted.
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7.0

7.

8.0

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

8.8.

8.9.

9.0

9.1.

DETERMINATION

The Sub-Committee is asked to determine the application for review.

RELEVANT CONSIDERATIONS
Licensing objectives

In considering the application the licensing authority must have regard
to the promotion of the licensing objectives. These are:

(a) the prevention of crime and disorder;
(b) ensuring public safety;

(c) the prevention of public nuisance; and
(d) the protection of children from harm.

Licensing policy & Secretary of States guidance

The licensing authority must also have regard to its statement of
licensing policy and any guidance issued by the Secretary of State.
Details of the parts of the policy and guidance that may be relevant to
this application are given in Appendix F.

Human rights

Members are reminded that in determining a review application the
licence holder is entitled to a fair hearing, on merit and, any action(s),
terms or conditions imposed must be both proportionate and
appropriate.

A premises licence is deemed to be a possession under Article 1(1) of
the first protocol.

Appeals

The applicant for the review, the holder of the premises licence and/or
any other party who made representations have a statutory right of
appeal to the Magistrates’ court within 21 days of being notified of the
decision / outcome. The decision of the Sub-Committee has no effect
until the appeal period has passed or until the appeal is disposed of.

OPTIONS

In determining this application the Sub-Committee must, having regard
to the review application and any relevant representations, take any one
or any combination of the following steps as it considers appropriate for
the promotion of the licensing objectives, namely:

(a) to take no action;
(b) to issue an informal warning and/or recommend improvement(s);
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9.2.

9.3.

10.0
10.1.

(c) to modify the existing conditions of the licence™*;

(d) to remove from the scope of the licence any licensable activity;

(e) to remove the designated premises supervisor (DPS);

(f) to suspend the licence for a period not exceeding three months;
and/or

(g) to revoke the licence.

** for this purpose, the conditions of the licence are modified if any of
them is altered, omitted or any new condition is added.

The Sub-Committee is reminded that there are mandatory conditions
that must be included in a premises licence where applicable.

Where the Sub-Committee considers the removal of the DPS, members
are reminded that the holder of a premises licence may make an
application to vary the premises licence to specify a new individual as
DPS at any time. The premises licence holder can specify that this
application take immediate effect until it is determined in accordance with
the Act.

RECOMMENDATION(S)

The Sub-Committee is asked to determine the application having regard
to -

a) the contents of this report;

b) any additional information obtained from the hearing;

(

(

(c) the Council's licensing policy;

(d) guidance issued by the Secretary of State; and
(

e) the promotion of the licensing objectives.

SHELLEY BOWMAN
Licensing Manager
Operational Services
licensing@rushmoor.gov.uk

Background Papers: Application ref: 23/00074/LAPRER

Premises Licence ref: 22/00452/LAPRE

Public Documents:

1)
2)

HMSO (2003), The Licensing Act 2003

Home Office (December 2022), Guidance issued under Section 182 of
the Licensing Act 2003
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Contact:
Shelley Bowman, Licensing Manager (01252 398162)
Appendices:

Appendix A - Application for review (pages 7 - 89)

Appendix B - Map of the area (page 91)

Appendix C - Premises Licence (pages 93 - 107)

Appendix D - Representation from Licensing Authority (pages 109 - 120)

Appendix E - Representation from responsible authority for Health & Safety
(pages 121 - 134)

Appendix F - Relevant Considerations (page 135)
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APPENDIX A
APPLICATION FOR REVIEW
CULTURE, 132 VICTORIA ROAD,
ALDERSHOT, GU11 1JX
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FURTHER DISCLOSURE
POLICE LICENSING — PC DENNETT

Please see the below relevant headings relating to issues in regards to Club Culture.
The sub — headings contain the relevant dates and names of colleagues who have been
involved in the sequence of visits and communications.

BODY WORN VIDEO
On the 02/02/23 a Request was made for DPS to provide footage from 20/01/23. It
must be stressed that this is inside the 28 days for footage to be retained on the
premise as per the condition ANNEX 2 3XII. This could not be provided. Firstly one
of the sets — being kept by the bar serving area was out of battery. On further
examination there was no footage as the SD card had corrupted. Therefore the request
was not able to be fulfilled as per ANNEX 2 3VIII. Concerns are therefore raised in
regards to:-

1) The security of the cameras — next to the bar is not acceptable

2) No notification to police as per 3xi when the equipment fails

3) Obvious lack of use of the equipment.

4) CCTV footage / stills provided show no use.

Further enquiries and professional notification passed to the Information
Commissioners Office on the 15/02/23.

IDENTIFICATION SCANNER

An identification scanner is an integral tool in the prevention of VAWG and most
serious violence within the Night Time Economy. When utilised correctly and
professionally it can result in valuable evidence for both the police in terms of
investigating crime and also allowing the venue to ban a customer and keep this on
record including any other notes placed against the details of that person. Initially
police were told of an issue with the internet connection with the scanner system in
place — Q — rocker / Patron Scan. This resulted in its failure to work properly. SIA
then used a system called Scanshot. This was used via an APP on a mobile phone.
The DPS was asked where I could get details of any person who has had their details /
ID scanned and I was advised to ask the SIA on duty at the time (police would have to
ask them). Bearing in mind the issues in regards to the SIA signing on sheet there
would be exceptional difficulty in gaining the opportunity to receive those details and
also we are not sure who has possession of these persons details in any case. Of
course, police do not know if the scanning system was being used in any case.
Ultimately we don’t know the location of these details.

STAFF TRAINING

Staff training was shown to police at the meeting on the 02/02/23. However it was
confirmed that a male on scene by the name of **** had not undertaken any signed
training and the DPS had admitted that he had completed a shift a couple of days prior
although Chris Godwin stated he hadn’t completed a shift at all. It was discovered that
this staff member had previously worked at the venue but there had been a break in
service and no recorded re-training had taken place since then.

CCTV —TIME NOT CORRECT / NO MANUAL
It has now become clear that there are issues with the CCTV. Previously comment
was made by Chris Godwin that the system was experiencing issues and it had to be
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sent away for repair. It is now confirmed that three sexual assaults that were alleged to
have occurred on the premise looked to be either finalised with no police action or
suffering limited avenues of enquiry because of the lack of CCTV provided to police.
Detectives have often claimed the obstructiveness by Chris Godwin and the DPS is
testament to this. On the 2" of February the CCTV was checked and footage was
asked to be retrieved at the scene. The timing of the camera is 6 mins slow (so if it
was 01:30hrs on the screen it is actually 01:36mins). It could be said that this is a
minor issue — Its not, 6 minutes makes a lot of difference in regards to the evidential
chain of an investigation and should be fixed. There is no manual at the scene and
Chris Godwin stated it was just him and the DPS who know how to work it. This is
not acceptable and may explain the reluctance to hand over CCTV when requested to
do so. Interestingly the camera which shows the kitchen area is not working due to a
drill incident through either the screen or a wire. Information was received that
searching of customers was being undertaken in that area. However no logs showed
this. On the 02/02/23 the boiler was now in place within the kitchen.

CCTV — RELATED ISSUES IN REGARDS TO REPORTED SEXUAL
OFFENCES

The following incidents of concern in regards to sexual assaults and no support from
Staff or adherence to conditions in regards to CCTV procedure.

44220275330 - Filed - CCTV not produced - 10/07/2022 00:50 - Unwanted touching
of breasts, suspect arrested and released no further action as not reaching the threshold
test / CPS threshold or refusing to progress due to CCTV issues.

44220275399 - Filed - CCTV not produced - 10/07/2022 00:50 - Unwanted touching
of breasts, suspect arrested and released no further action as not reaching the threshold
test / CPS threshold or refusing to progress due to CCTV issues.

44220339622 - Filed - CCTV not produced - 21/08/2022 03:00 - Unwanted touching
of breasts, suspect arrested and released no further action as not reaching the threshold
test / CPS threshold or refusing to progress due to CCTV issues.

HEALTH AND SAFETY ISSUES

Police were notified of issues regarding the flooring behind the serving bar within the
premise. On the 27" January 2023 police attended prior to the premise opening. On
entering it was clear that the boiler system was in pieces on the pool table. This had
been mentioned previously as there was no available hot water in the venue. The
flooring behind the bar was also still unsafe and had not been coned off. Later in the
evening police and the Local Authority re-attended where photographs were taken by
Pc Dennett detailing the damage to the men’s toilets upstairs and also the lack of any
cubicle as they had been screwed shut. There was disrepair within the washroom
including an unsafe sink and smashed windows meaning it was very cold. There was
also damage to the main access door to the restroom.

STORAGE OF CONTROLLED SUBSTANCES

Concern is raised by Hampshire Police about the seizure and storage of controlled
substances seized by staff on site. DPS admits that there is no safe in the venue that
can hold controlled substances as the insurance company for the venue refuses to
cover the venue if there are drugs being stored. DPS admits storing controlled
substances in his car in a secure safe. This has not been seen by police. There is no
correlation between incident logs of seized substances and items produced to police.

DRUG SWAB RESULTS - DISPUTED
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There were 2 recorded drugs swabs results within the venue undertaken by police:-
21/10/2022

VIP table — Cocaine 5.58

Bar Surface — Cocaine 6.29

Mens Disabled — Cocaine 5.00

Table — Cocaine 2.25

Mens Toilet — Cocaine 7.52 / Spice 1.65

Female Toilet — Cocaine 7.24

27/01/2023
Mens restroom sinks /side of sinks - Cocaine 5.91

Ladies toilet / first cubicle on left - Cocaine 6.82
Bar — concentrating on right hand side area - Cocaine 6.25

For information
0.1 — 1.99 — contact trace / bank notes etc

2.0 — 4.99 — indirect , handles drug then the surface
5.0 + direct contact , taken directly off of surface

08/12/2023 — Visit

Cocaine wipes utilised on surfaces within the
Disabled toilet / womens toilet / mens toilet / bar
Wipes turned Blue for indication of cocaine presence.

SMOKING AREA / PUBLIC AREA

The Licensed conditions for the venue state that there should be a limit in those within
the smoking area of 10. The DPS stated he thought it was 20 and this shows in
produced CCTV still showing more than 10 people within the area.

SIA SEARCHING ISSUES

DPS admits that male SIA have been searching the bags and pockets of female
customers. There was previously a female member of SIA working at the premise but
she was allegedly caught using controlled substances and therefore was relieved of
her duties by the SIA company. Please note 3(i) of the license. It seems that no
sufficient plans have been put in place in regards to the potential plan of searching
females. The searching of any female person should be completed by a female SIA IF
there is an intention to search them, which clearly there is if male SIA are searching
the pockets of females.

CONDITION 16 — ENTRY AFTER 01:30 01:42 ON CAMERA 01:48 IN REAL
TIME 22/1

On the 02/02/23 Police and local authority licensing reviewed footage from the main
CCTYV system that entry was gained to the premise via the front door separate to the
smoking area. This is a breach of condition. Condition 16 relates to this.

ORDER OF VISITS TO PREMISE.
215 October 2022

Pc Kerr attends and swabs taken.
08T December 2022
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Visited with Licensing Officer Vosser and Pc Kerr. Swab results explained.
27t January 2023

Late Night Inspection as detailed above. Swabs taken.

02" February 2023

Results of swabs given. Numerous non — compliance located.

INCIDENT / REFUSALS LOGS
SUMMARY AND CONCERNS

On attendance at the premise (02/02/23) the incident logs were handed to police in a
manner whereby there was no date order and days / dates missing. The following is a
description of issues faced by authorities in regards to any potential evidential chain.
At the scene police even sorted out the order of the paperwork in order to present it in
a readable format.

DATE SECURITY SIGN | INCIDENT LOG ISSUES
IN

29/07/22 Y N

31/07/22 N Y DATE MENTIONS
3/12?

06/08/22 N Y

07/10/22 N Y

29/10/22 Y Y

03/11/22 Y N

04/11/22 Y Y POORLY FILLED IN
— NO DETAIL

10/11/22 N N

11/11/22 Y Y 3 X DIFFERENT
CHANGED
VERSIONS OF
SECURITY SIGN IN

12/11/22 Y Y

17/11/22 Y N 3 DIFFERENT
VERSIONS OF
SECURITY SIGN IN

18/11/22 N Y SEEMS TO BE AN
INCIDENT REPORT
BUT DATE
CHANGED

19/11/22 N Y

24/25/26/27 / Y N 4 DIFFERNET

11/2022 SECURITY SIGN IN
VERSIONS

03/12/22 Y N
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09/12/22 Y Y 2 X SECURITY
SIGN INS

16/12/22 Y Y 3 X DIFFERENT
VERSIONS OF
SECURITY SIGN IN

17/12/22 N Y

22/12/22 Y Y CONFUSING AS IT
ALSO LOOKS AS
THOUGH THERE
HAS BEEN A
RETROSPECTIVE
INCIDENT LOG
FOR 23/11

23/12/22 Y N 2 DIFFERENT
VERSIONS OF
SIGN IN — NOT
VERIFIED OR
SIGNED

24/12/22 N Y INCOMPLETE
SIGNING OF
DOCUMENTS

26/12/22 Y N 3 DIFFERENT
VERSIONS OF
SECURITY SIGN IN

30/12/22 N Y

31/12/22 N Y

06/01/22 Y Y DIFFERENT
VERSIONS OF
SECURITY SIGN IN

07/01/22 N N

13/01/22 Y Y

14/01/22 N Y

20/01/22 Y Y

28/01/22 Y Y NOT CLEAR AT
ALL

21/02/22 Y N

As is clear there are obvious inconsistencies within this paperwork. There are even
dates where paperwork would not have been completed at all. There are concerns that
there have been retrospective entries, please see 22/12.

The completion of the incident logs that have been entered appear to have been
written on scraps of paper. This is not a difficult aspect of the licence to adhere with
but there seems to be no attempt to control SIA and the paperwork they submit — or
don’t.
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Looking at this data closely there are real issues in regards to evidential chains and the
potential to assist police in enquiries in regards to any incidents.

The logs provided to police are not to an acceptable standard. The lack of safe and
secure storage is also not acceptable to Hampshire Police.

POLICE PHOTOGRAPHS / EXHIBITS AND RELEVANT POLICE EXHIBIT
NUMBERS.

1) PD/CC/01 — SCAN OF INCIDENT LOGS PROVIDED TO POLICE IN
REGARDS TO VISIT ON 02/02/23

2) PD/CC/02 —PHOTO OF SIA OUTSIDE THE VENUE ON THE 11/02/23
WITH NO BODY WORN VIDEO

3) PD/CC/03 - PHOTO OF OVERCROWDED SMOKING AREA >10
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PD/CC/02 - PHOTO OF SIA OUTSIDE THE VENUE ON THE 11/02/23
WITH NO BODY WORN VIDEO
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PD/CC/03 - PHOTO OF OVERCROWDED SMOKING AREA >10
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APPENDIX B
MAP OF AREA OF THE PREMISES
CULTURE, 132 VICTORIA ROAD,
ALDERSHOT, GU11 1JX
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APPENDIX C
PREMISES LICENCE
CULTURE, 132 VICTORIA ROAD,
ALDERSHOT, GU11 1JX
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APPENDIX D
REPRESENTATION — LICENSING AUTHORITY
CULTURE, 132 VICTORIA ROAD,
ALDERSHOT, GU11 1JX
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APPENDIX E
REPRESENTATION — RESPONSIBLE AUTHORITY FOR HEALTH &
SAFETY
CULTURE, 132 VICTORIA ROAD,
ALDERSHOT, GU11 1JX
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APPENDIX E

RELEVANT CONSIDERATIONS

CULTURE, 132 VICTORIA ROAD,

ALDERSHOT, GU11 1JX

1.0 Guidance issued under S182 of the Licensing Act 2003 (December
2022)

1.1. The sections of the Secretary of State's guidance identified in Table 1
below may be relevant to the consideration of this application

TABLE 1 - SECTIONS OF THE SECRETARY OF STATE'S GUIDANCE

WHICH MAY BE RELEVANT TO THIS APPLICATION

. Other Paragraph(s) : Page(s)
Section Ref. Fromg To Subject Matter From To
2 - 2.1 2.32 | The licensing objectives 6 12
10 - 10.1 | 10.66 | Conditions attached to premises licences 82 93

10 - 10.8 10.9 | Imposed conditions 83 -

10 - 10.10 - Proportionality 83 -
11 - 11.1 | 11.29 | Reviews 94 100
11 - 11.1 | 11.11 | The review process 94 95
11 - 11.16 [ 11.23 | Powers of a licensing authority on determination of a review 96 98
11 - 11.24 [ 11.28 | Reviews arising in connection with crime 99 100
13 - 13.1 | 13.13 [ Appeals 109 111

12 - 13.10 [ 13.11 | Giving reasons for decisions 110 -

2.0 The Council’s Licensing Policy

2.1. The sections of the Council’s Licensing policy identified in Table 2 below
may be relevant to the consideration of this application.

TABLE 2 - SECTIONS OF THE COUNCIL'S LICENSING POLICY

WHICH

AY BE RELEVANT TO THIS APPLICATION

- Other Paragraph(s) .
Section Ref. From | To Subject Matter From | To
Licensing principles, objectives & general
3 Part C 31 3.47 considerations 13 17
3 Part C 3.12 | 3.14 | General licensing principles 14 15
14 Part N 141 | 14.29 | Review of relevant authorisation 52 55
18 Part R 181 | 18.59 II;:rt::::entatlons, Responsible Authorities & Interested 69 75
19 Part S 19.1 | 19.29 | Conditions and restrictions 76 79
19 Part S 19.10 | 19.15 General principles of transposition and imposition of 76 77

conditions

-000-
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